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Statement Regarding Oral Argument

No oral argument requested.

Statement of the Case

CIVIL. “No driver’s license” “ticket” case. STATE has no commercial
nexus, no statute, no complaint (substantive Notice), and no Notice (procedural),

rendering impossible STATE’s burden to prove this is a “criminal” case.

Statement of Procedural History

In the municipal court.

2007 Jan 24: “Ticket.”
Jan. 31: Taylor filed his motion to dismiss.
Feb. 19: Hearing set for April 5.
Apr. 5: (A) Motion to dismiss denied.
(B) First arraignment. Court entered plea of Not Guilty for Taylor,
upon Taylor’s declination to plea, given the complete absence of Notice.
(C) Trial set for May 17.
(C) Court engaged its sua sponte mandamus “display.”
(D) THEN, the deputy clerk hand delivered the complaint to Taylor.
May 17: Trial with six-member administrative advisory panel. Second

“arraignment” occurred immediately prior to STATE’s case-in-chief, and Taylor
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declined for the second time to enter a plea given the complete absence of Notice.
Question from panel regarding “jury nullification.”
Verdict of Guilty; fine of $100; costs of $65.
May 21: Bond for $330.

In the county court.

Aug. 10: Original “order,” Notice for third arraignment of Oct. 17, signed
by non-judicial officer.

Aug. 31: Taylor filed his motions; they were designed for ruling without any
need for an appearance.

Sep. 21: The sole response was one more of the incessant threats of jail for
non-appearance. That got several people sued. Taylor v. Hale, et al., Case No.
3:07-CV-1634-L (N.D. Tex. Dal.).

Oct. 17: Original setting was used to try to sucker Taylor into signing the
reset form, [Tr. Ex. D-111] (Vol. 2, next to last page), which overtly waives
Notice, which is a key issue in this case. Taylor drove six hours (round trip) and
waited for however long for his case to be called for a 2-minute exchange
involving signing that reset form, designed to try to trick Taylor into waiving his
objection to Notice. [Tr. Ex. D-111] (Vol. 2, next to last page).

Nov. 28. Hearing on Taylor’s motions. All motions denied viva voce.

Verbally, Taylor requested the Transcript immediately after that hearing.
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Case reset multiple times. Oct. 17 — reset (in person) for Nov. 28 (call) /
Dec. 17 (trial); [Nov. 28 — hearing on Taylor’s motions]; Dec. 14 — reset (by phone
call and email) for Feb. 6 (call) / Feb. 19 (trial); Feb. 6 — reset (in person) for Apr.
16 (call) / Apr. 28 (trial) (Taylor was 3d or 4™ on the Docket); Apr. 28 — Taylor’s
special setting request denied — reset (in person) for Jun. 11 (call) / Jun. 23 (trial).

At least one trial was to precede Taylor’s on Apr. 28. Options: (1) stay
overnight; (2) drive back to Dallas and then back to Huntsville the next day; (3) get
a reset. Taylor didn’t request just a reset but rather a special setting. The Jun. 11
setting was just another generic setting; hence, special set request denied, thereby
confirming the “probation for life with a bi-monthly check-in” pre-trial sentence.

Jun. 3: Taylor initiated this collateral order doctrine appeal.

County Court’s Disposition.

For this collateral order doctrine matter, the dispositions that are final,
collateral, and appealed, here include (A) denial of access via refusal to produce
the Transcript for use at trial, (B) confirmation, by denial of Taylor’s motions, that
a deputy clerk may be a witness and an agent for service of the complaint, (C)
confirmation that the municipal court may be a witness and a judge in the same
case, (D) confirmation that a deputy clerk may be a witness and a custodian of that
same Record simultaneously, and (E) confirmation that the statute STATE relies

on doesn’t have to define a crime, that the complaint doesn’t have to charge a
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crime, that there need be no commercial nexus, that Due Process i1s irrelevant, and
that the law, generally, doesn’t make one bit of difference.

In the appellate court.

Jun. 20: Silence from both the county court and the appellate court prompted
a follow up on the handling of the Notice of Appeal, which prompted the filing
with the appellate court, in person, of a filestamped copy of the Notice of Appeal.

Jul. 3: Appellate court’s “show cause” order regarding jurisdiction.

Jul. 7: Taylor’s response to the “show cause” order.

[Requests for extension by Reporter and Clerk. Granted. ]

Aug. 7: Clerk’s Record filed.

Aug. 13: Reporter’s Record filed (requested Nov. 28, 2007, i.e., eight and a
half months prior).

Aug. 22: Taylor’s Brief filed.

Sep. 3: Appellate opinion delivered for publication.
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Grounds For Review

Point 1: Is the collateral order doctrine part of Due Process applicable to the
states via the 14th Amendment?

Cox Broadcasting Corp. v. Cohn, 420 U.S. 469 (1975).
Pennsylvania v. Ritchie, 480 U.S. 39 (1987) (Ritchie).

The Permian Corporation v. Davis, 610 S.W.2d 236 (TX 1980).
TX Rs. App. P. 29.5, 29.5(b), 29.6.

Point 2: Does the trial court have jurisdiction during the pendency of a
collateral order doctrine appeal?

TX R. App. P. 29.5, 29.5(b).
Griggs v. Provident Consumer Discount Co., 459 U.S. 56 (1982).

STATUTORY CHALLENGE

Point 3: Does Civ. Prac. & Rem. Code § 51.014 violate Due Process?

TX Civ. PRAC & REM. CODE ANN. § 51.014 (West 1997 & Supp.
2008).

The Collateral Order Doctrine Issues

Point 4: What’s the big deal with the “no driver’s license” ticket?

The Bank of the United States v. The Planters' Bank of Georgia, 22
U.S. (9 Wheat.) 904 (1824) (“government” as proprietor).

Griswold v. Connecticut, 381 U.S. 479 (1965) (STATE cannot
compel engagement of commerce).

Lev. 19:35-36 (honest system of weights and measures).
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Point 5:

May the trial court compel Tavlor to trial without first delivering the

Point 6:

transcript of that 28 November hearing?

Boddie v. Connecticut, 401 U.S. 371 (1971).
Christopher v. Harbury, 536 U.S. 403 (2002) (Harbury).

Spencer v. Kemna, 523 U.S. 1 (1998) (mootness exception).

Where a deputy clerk is the complainant, is the clerk’s office too

Point 7:

“interested” to qualify as an agent for service?

TX R. Civ. P. 103.
FED. R. C1v. P. 4(¢)(2).
TX CRIM. PROC. CODE ANN. art. 45.202.

Where a deputy clerk is the complainant, is the court a witness/party,

Point 8:

thereby triggering disqualification?

TX R. Civ. P. 18a, 18b.

TX R. C1v. EvID. 605.

Bradley v. State of Texas ex rel. White, 990 S.W.2d 245 (TX 1999).

Tesco American, Inc. v. Strong Industries, 221 S.W.3d 550 (TX
2000).

McKenna v. State, 221 S.W.3d 765 (TX 2007).

Where a deputy clerk is the complainant, can that deputy remain a

“custodian of records?”

Witness for STATE serving simultaneously as custodian of records??
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Issues included for jurisdictional purposes

Point 9: Does TX Trans. Code § 521.021 define a crime?

TX TRANS. CODE §§ 521.021, 521.025.
Gonzalez v. Carhart, _ U.S.  (No. 05-380) (Apr. 18, 2007)
(Carhart).

Point 10: Does the complaint charge a crime?

See Point 9.

Point 11: Where’s the commercial nexus?

See Point 9.
United States v. Lopez, 514 U.S. 549 (1995) (Lopez).

Point 12: What does “operate” mean?

TX TRANS. CODE §§ 521.021, 521.025.

Point 13: What does “this state” mean?

TX TRANS. CODE §§ 521.021, 521.025.
TX PENAL CODE ANN. § 1.04 (West 2003).

Point 14: Does Art. 45.018(b) violate Due Process?

TX CRIM. PROC. CODE ANN. art. 45.018(b).
TX CRIM. PROC. CODE ANN. art. 27.14(d).

Point 15: Is an arraignment a “proceeding” for purposes of Art. 45.018(b)?

Rothgery v. Gillespie County,  U.S. (23 June 2008).
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Argument

Point 1: Is the collateral order doctrine part of Due Process applicable to the
states via the 14th Amendment?

Texas doesn’t recognize the collateral order doctrine.

The Permian Corporation.

Is the doctrine merely federal procedure or is it part of Due Process?

Cohen, 337 U.S. at 547 (federal court); Cox Broadcasting (state court);
Coopers & Lybrand, 437 U.S. at 468 (federal court); Moses H. Cone Hospital
(federal court); Ritchie (state court).

Since the collateral order doctrine exists to protect “at risk™ “federal issues,”
no state has discretion to disregard the collateral order doctrine.

Actually, Texas does recognize the collateral order doctrine.

See TX Rs. App. P. 29.5, 29.6. See Appendix.

Federal issues are at risk of being rendered moot.

The collateral matters are these: (1) being compelled to trial de novo without
a requested Transcript; (2) service by a clerk of a clerk’s complaint; ' (3) TX R.

C1v. P. 18a, 18b disqualification of municipal court judge, > and (4) whether the

' This is distinct from the timing issue of Art. 45.018(b), which timing issue is
already resolved in Taylor’s favor. See Rothgery (the arraignment is a
“proceeding” for purposes of appointment of counsel) (hence; an arraignment is a
“proceeding” for all purposes).

? To establish the collateral order doctrine as policy is to provide a mitigation of
damages, “prevention-oriented” remedy. Cf. Helling (problem prevention), H. J.
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clerk complainant may remain as “custodian of records” of that case, i.e., an
egregious conflict of interest issue. Proceeding beyond that point (A) severely
jeopardizes reaching those issues, and (B) does nothing but exacerbate what the
trial courts are turning into an increasingly monstrous fiasco.

The Permian Corporation ruling is flat out wrong.

The Permian Corporation doesn’t square with the purpose of the collateral

order doctrine, generally, or with Cox Broadcasting and Ritchie, in particular.

Point 2: Does the trial court have jurisdiction during the pendency of a
collateral order doctrine appeal?

The trial court has acted in accordance with TX R. App. P. 29.5(b), * and the
reason for even raising this issue is that this is exactly the response, namely
cessation of “all” trial court activity during the collateral order doctrine appeal, that
should be formally recognized as the correct handling of such matters.

The trial court traditionally has no authority during the pendency of an
appeal. Cf. Dyches; Woodson; Griggs, 459 U.S. at 58 (“[A] federal district court

and a federal court of appeals should not attempt to assert jurisdiction over a case

Inc. (same), Schall, 467 U.S. at 298-300 (same), Pulliam (same), and Juidice (bad
faith and harassment both justify prevention).

3 The contrast is found in Florance v. State, No. 05-08-00724-CR, where the
county court bulldozed ahead. There are three motions for contempt filed against
that trial judge. It’s a matter of “first impression,” to be sure, but there’s value in
recognizing the right approach so as to avoid having the punish those who take the
wrong approach. Contempt is called contempt for a reason.
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simultaneously.”). Ifit’s “final” enough to trigger the collateral order doctrine, it’s
“final” enough to trigger the “full stop” policy regarding appeal.

TX RS. App. P. 29.5 and 29.5(b) very clearly prohibit the trial court from
jeopardizing the relief available via appeal, which is the exact purpose of the
collateral order doctrine. “Collateral” matters don’t address the merits, whereas
“interlocutory” matters may and generally do. Under no circumstances may the
collateral order doctrine appellant be compelled to trial during the pendency of
such appeal. In the event of abuse of the collateral order doctrine, surely the

panoply of sanctions available for other matters would apply equally well.

STATUTORY CHALLENGE

Point 3: Does Civ. Prac. & Rem. Code § 51.014 violate Due Process?

Where Civ. PRAC. & REM. CODE ANN. § 51.014 operates to deny
jurisdiction that must exist in order to accommodate the collateral order doctrine,

the statute facially violates Due Process and induces denial of access under color.

The Collateral Order Doctrine Issues

Point 4: What’s the big deal with the “no driver’s license” ticket?

This is what the big deal is—commerce cannot be compelled.

What’s the big deal? Commerce cannot be compelled. Cf. Griswold.
Cf. Planters' Bank, 22 U.S. at 907-08 (“government” as proprietor);

§ 3002(15)(A) (“United States” is “a federal corporation™) (this is the proclamation
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to the world that “debt collection” activities (think, e.g., irs/tax) engaged by this
thing called “United States” operates under the proprietorship doctrine).

Compelled agreement is the exact antithesis of the very soul of “this state.”
A coerced will is not evidence. See 1 PAGE, THE LAW OF WILLS, §§ 5.7, 15.11. A
coerced trust is not evidence. BOGERT §§ 42 at 434, 44 at 452 and n.16. A coerced
commercial transaction is not evidence. U.C.C. § 1-103. In the ultimate setting, a
coerced confession 1s not evidence. Escobedo; Miranda. The coercive
environment vitiates the very “evidence” it purports to create. See Rudzewicz, 471
U.S. at 486; Ohralik; Bates. For example, parties may not be compelled to accept
magistrate participation. Gonzalez. *

STATE is not going to compel Taylor to engage in any particular line of
commercial activity, including “driving” or “operating.” STATE is not going to
compel Taylor to adopt any particular “choice of law.” And, the “driver’s license”

isn’t really for commercial purposes, anyway. > It’s primary function is as a

* This was an initial issue in Taylor v. Hale, et al. Taylor’s position has been
fully confirmed via the Gonzalez ruling.

> One of the clearest examples is Griswold. What’s a “marriage license” for?
Engaging in the commercial activity of making babies (STATE property). But,
even “licensed” couples cannot be compelled to make babies. Hence,
criminalizing the use of contraceptives egregiously invades the right not to engage
in commerce, even where there’s a “license” to do so! Said another way, to
criminalize the use of contraceptives is to compel commercial activity (making
babies), and not only to compel commercial activity, but also to do so under threat
of criminal prosecution for refusing to so engage commerce. The analogy to a
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STATE “ID card,” and STATE is not going to compel Taylor to be a member of
the “church of STATE OF TEXAS” come hell or high water! ® That “church”
exists to defy GOD, as is seen astronomically clearly in a multitude of ways, one of
the more outrageous being STATE’s defiance of and rebellion against the
Scripturally-consistent honest system of weights and measures. Cf. Lev. 19:35-36.
What is any “license” for? The “license” is the pre-approved permission to
engage in privileged commerce in “this state,” “for profit or hire,” at the licensee’s
discretion. By “traveling,” Taylor isn’t engaging any line of commerce in “this
state,” much less “for profit or hire.” Therefore, Taylor doesn’t need a “license.”
While “driving,” or “operating,” is privileged commercial activity that is
subject to regulation, “traveling” is not privileged, for it is a right. The exercise of
that right is not subject to “licensure.” To compel anyone into the “transportation”
business, and thus into “licensure” for such line of commerce, under threat of
criminal sanctions, is to violate rights. But it’s not just compelled commerce,
licensure, and “choice of law.” Since that “license” is primarily an “ID card,”

STATE is compelling Taylor into membership in “church of STATE OF TEXAS,”

criminal prosecution for “no driver’s license” is direct. And, what the Supreme
Court teach via Griswold is that no STATE may compel anyone to engage in any
type of commercial activity, even when s/he is “licensed” to do so!

® It’s through the scam of using the “driver’s license” as the ID card that the
“internationalists” will seduce Americans, by the millions, to join politically with
the “new world order.” Taylor ain 't going “there,” either! But, that’s very much
secondary to the tyranny of compelled commerce and religious affiliation.
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which is tantamount to compelled political/religious association under threat of
criminal sanctions. STATE OF TEXAS isn’t big enough to dictate to Taylor what
his political or commercial activities are going to be, who he will associate with
politically/religiously, or Who his GOD is.

Compelled commerce has another name: tyranny. ' Those who want to
volunteer into a maritime-law-based dictatorship may certainly do so, but Taylor

isn’t volunteering, and he will not be compelled into such system, either.

Point 5: May the trial court compel Taylor to trial without first delivering the
transcript of that 28 November hearing?

Denial of access is both a “federal issue” and collateral.

Boddie. Harbury (for a “denial of access” claim, access is ancillary to, i.e.,
“collateral” to, the underlying claim).

Transcript was requested immediately after that hearing.

The information needed for trial, which includes “witness statements,” was
in the possession, custody, or control of the “opposing party,” and that “party’s”

inability/refusal to produce the information lasted eight and a half months.

Non-mootness of this issue.

Extraordinary delay in transcript production is more than capable of

" If the mob were doing it, we’d call it extortion. Some of the gravest
challenges facing this nation, which is teetering at the edge of the abyss into
tyranny, have recently been decided. Hamdan; Boumediene; Munaf; Medellin. In
each case, tyranny has been the issue, and each time, tyranny has been overruled.
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repetition and yet evade review, and, given the de facto “probation for life with a
bi-monthly check-in” pre-trial sentence imposed by the county court, the likelihood
of repetition is high. See e.g. Spencer, 523 U.S. at 17-18. Taylor should not be put
in the position of having to initiate collateral order doctrine appeals in order to

obtain transcripts for trial.

Point 6: Where a deputy clerk is the complainant, is the clerk’s office too
“interested” to qualify as an agent for service?

STATE never gave proper Notice.

Art. 45.018(b) says that Notice has to be delivered at least a day before “any
proceeding.” The “arraignment” is a “proceeding.” See Rothgery. Where the
arraignment is a “proceeding” for one purpose, it is a “proceeding” for all
purposes, including determining proper timing for Notice. *

Per Rothgery, the municipal court “judgment” is all the more void on its
face. Harris, 55 U.S. at 339 (cited in Commercial Equip., 678 S.W.2d at 918;
Peralta; Lloyd v. Alexander, 5 U.S. at 366 (“A citation not served is as no
citation.”). Why is it void? No Notice.

However, since Notice i1sn’t something that typically qualifies for review shy

of a “final judgment,” this collateral order doctrine proceeding isn’t focusing on

® Where the arraignment is a proceeding, it’s impossible for the hearing on the
motion to dismiss not also to be a “proceeding,” and it’s impossible for the sua
sponte mandamus “display” not also to be a “proceeding.”
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this fatal flaw regarding Notice, itself, but rather on the collateral matters
underlying that untimely Notice.

“Service” by the deputy clerk.

On 5 April, at 9:13 a.m., after three proceedings, a deputy clerk handed
Taylor the “complaint,” which is also dated 5 April. > No complainant is
“disinterested” enough to serve the complaint. Cf. TX R. Civ. P. 103; FED. R. C1v.
P. 4(c)(2); TX CriM. PrROC. CODE ANN. art. 45.202. Which deputy clerk
“complained” and which “served” are fact issues, thus not yet resolvable.
Obviously, if they are the same person, the problem is clear. But, where one
deputy clerk is necessarily an agent for al/ clerks in that office, since all are
employees under the Clerk of the Court, thus agents for the Clerk, then which
deputy clerk “complained” and which “served” it is irrelevant, for all clerks would

be disqualified as service agents.

Point 7: Where a deputy clerk is the complainant, is the court a witness/party,
thereby triggering disqualification?

Loosy-goosy operations produce multiple defects of a permanent nature.

The discussion in Point 6 provides the background for this one. In addition

to “complainant as agent for service,” there’s also a disqualification issue which

? Taylor understands that the process server and the complainant are one in the
same, [Tr. pp. 9-10], and STATE hasn’t disputed it. (On appeal, STATE didn’t
have a chance to.)
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may be rendered moot upon actual start of the trial de novo.

Where the court, itself, not the executive branch actually issuing the ticket,
but the judicial branch, which learns of the matter solely as a consequence of
serving in the judicial role, swears out the complaint, thereby rendering the court
as a party to the case, how may a party to the case also be a judge over it?

Where a deputy clerk is the complainant, the court becomes a “witness’ or a

(13 29

party.

Participation solely by virtue of office/employment.

Clerks may certify complaints. Art. 45.019(e)(2). Here, she clerk swears
out the complaint, as a “hearsay complainant,” thus, as a witness for STATE.
Where via employment, the deputy clerks are agents of the clerk, thus of the court,
the court is the de facto “hearsay complainant,” i.e., a witness for STATE.

The court can’t accomplish by agency what it can’t do directly.

If the judge were a direct witness, there’s zero question that the judge would
be disqualified to preside over that trial. Bradley, 990 S.W.2d at 248, 249. Care is
made here to distinguish disqualification from (mere) recusal. See TX R. CIv. P.
18a, 18b; Tesco American, Inc., 221 S.W.3d at 551-52 n.1, 553 n.10, 555 n.27.

The judge presiding at trial may not testify in that trial as a witness.

No objection need be made in order to preserve this point. TEX. R. C1v.

EvID. 605. ... These cases hold that a judge testifying as a witness violates

due process rights by creating a constitutionally intolerable appearance of
partiality. See Brown [v. Lynaugh, 843 F.2d 849, 851 (5™ Cir. 1988)] (“It is
difficult to see how the neutral role of the court could be more compromised,
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or more blurred with the prosecutor’s role, than when the judge serves as a
witness for the state.”); ... see also In Re Murchison, 349 U.S. 133 ...
(1955) (disapproving of the “spectacle” of a trial judge presenting testimony
which he must consider in adjudicating guilt or innocence.).
Bradley, 990 S.W.2d at 249 (emphasis added) (internal quotes omitted). The judge
who is a fully willing, voluntary, non-coerced, non-subpoenaed fact witness, on
either side, “has an interest in the subject matter in controversy.” Cf. TX R. C1v. P.
18b(1)(b); McKenna. Moreover, by being a complainant, despite full availability
of an actual witness, the clerk, thus, the court, is saying that s/he has an injury or
has agency authority to speak on behalf of the party alleging injury, which is one
more way of saying that the court “has as interest in the subject matter in

controversy.” Cf. Burkett (judge is disqualified if also the/an injured party).

The spectacular Separation of Powers problem.

The deputy clerk, who came by the sworn-to information solely by virtue of
her judicial office, made herself an active participant in the prosecution, which is
an executive branch function. She has crossed that line of Separation of Powers
between sitting in judgment of the prosecution and being part of the prosecution.
Since the deputy clerk has joined the executive branch function, solely by virtue of
her judicial office, what follows, via agency, is that the court has joined the
executive branch function. While clerks and courts may be complainants, the

“complainant court” may not also sit in judgment of those same cases.
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The “goose-gander” aspect.

Certain people can’t be witnesses in the case being tried, including the
judge, Bradley, 990 S.W.2d at 248, a law clerk of that court, id. at 249, and a
special master of that court, id. Thus, it follows that a clerk of the presiding court
can’t be a witness, either. Why? Because that’s effectively calling the judge as a
witness. Therefore, in the “goose-gander” analysis, where a defendant can’t
compel a clerk of the presiding court to testify, any more than a defendant could
compel a judge, a law clerk, or a special master to testify (in that court), then
STATE can’t get a clerk of the presiding court to testify, either. Why? Because
that’s effectively calling the judge as a witness.

Where the clerk is the complainant, the court is disqualified.

Therefore, since the municipal court made itself a witness, it instantly
rendered itself disqualified to preside over Taylor’s case. Since the municipal
court judge is disqualified, the judgment is void. Tesco American, Inc., 221

S.W.3d at 555 n.27; Zarate.

Point 8: Where a deputy clerk is the complainant, can that deputy remain a
“custodian of records?”

Eeoregious conflict of interest violates Due Process.

In Point 7, agency is applied twice. (1) The deputy is the agent of the clerk,

and (2) the clerk is the agent of the court. Here, agency is applied for just that first
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time, where the deputy is an agent of the clerk.

There’s a major problem where a witness has full and direct access to the
case file, not only from its inception, but also until that file is placed in storage.
The “appearance of impropriety” factor skyrockets off the top of the charts. The

conflict of interest, which manifestly sounds in Due Process, is egregious.

Issues included for jurisdictional purposes

Point 9: Does TX Trans. Code § 521.021 define a crime?

Where’s the mens rea? Where’s the actus reus? Where’s the punishment
level? Hence, where’s the Notice regarding any crime? Carhart. There’s no crime

defined until § 521.025.

Point 10: Does the complaint charge a crime?

The complaint depends on § 521.021, which defines no crime. See Point 9.

Point 11: Where’s the commercial nexus?

There is no commercial nexus, here. Cf. Lopez. Hence, STATE can’t even

justify a request for injunctive relief, much less a criminal charge.

Point 12: What does “operate” mean?

“Operate” means to engage in “transportation,” in “this state,” “for profit or
hire.” It has everything to do with commercial activity and nothing to do with

“traveling.” Where “operate” is read to mean and include “traveling,” all statutes
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using and referring to such term are instantly overbroad and facially void.

Point 13: What does “this state” mean?

The “place” called “this state” has no borders, no boundaries, and exists in
the same way a corporation exists. The law fully recognizes it, but it’s a concept;
it is intangible in nature. The “place” called “this state” is the whole of the parts,
which parts are “federal areas™ or “federal zones,” which are “counties” within
“this state.” Those “counties” have names deceptively similar to those of the
States with which names most people are familiar. TX is a “county” within “this
state.” OK is a “county” within “this state.” Same with CA, NY, DC, and etc.
The “place” called “this state™ is the antithesis of the place called Texas. In “this
state,” it’s possible to run the “funny money” scam without simultaneously
committing fraud. In Texas, it’s not possible to run the “funny money” scam
without simultaneously committing fraud. What’s the difference? The default
“choice of law.” In Texas, that default choice of law will be the Law of the Land.
In “this state,” the default choice of law 1s the Law of the Sea.

Where “this state” is read to mean and include the Common Law place
known as Texas, all statutes using such term are instantly overbroad and facially

void, which would render the Penal Code void instantly. See § 1.04.
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Point 14: Does Art. 45.018(b) violate Due Process?

It does if it’s read to mean that a “ticket” satisfies Notice!

What is a “complaint?”

It sure ain 't the “ticket!” Art. 45.018(a) seems just fine.

What must be served?

The problem is with Art. 45.018(b). What is “notice of a complaint?” (A)
Service of the “complaint,” itself, or (B) delivery of the “ticket?” If “complaint”
means “complaint,” then Art. 45.018(b) is fine, also. Otherwise, this statute
completely dispenses with Notice. Cf. Art. 25.03 (felony) or Art. 25.04
(misdemeanor), where Notice is not required, at all.

There are alternatives. Cf. Art. 27.14(d) (waiver and signed agreement).

But, alternatives apply only for those who waive Notice, knowingly or otherwise.

Point 15:  Is an arraignment a “proceeding” for purposes of Art. 45.018(b)?

Obviously, yes. Rothgery. For the municipal court to have applied the law

at that first instance sure would have saved a lot of trouble and expense. '°

' Taylor has objected to jurisdiction from the outset. The municipal court
judge insisted that jurisdiction existed. When Taylor said they’d be “going round
and round” on the issue, the response was, “No, we’re not!” But, here we are! The
difference is that now we have specific guidance by the Supreme Court. Rothgery.
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Synopsis
The collateral order doctrine protects “at risk” “federal issues.”
(A) Denial of the Transcript for use at trial, (B) complainant as agent for
service, (C) court as complainant thus disqualification, and (D) complainant as

“custodian of records,” all trigger the collateral order doctrine. The state appellate

courts have jurisdiction, and STATE’s CIVIL “non-case” should be dismissed.

Relief Requested

Recognize the collateral order doctrine

Recognize the collateral order doctrine, thus the existence of “at risk”
“federal issues” in state trial courts, and overrule The Permian Corporation.
Dismiss the case

Upon collateral order doctrine review, dismiss STATE’s case.

Respectfully submitted,

/s/ Harmon Taylor
Harmon Luther Taylor
I reserve all my rights

7014 Mason Dells Drive
Dallas, TX 75230
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Certificate of Service

By my signature below, I certify that on this the _ 5"

day of September,

2008, I have dispatched to the Clerk of the Court of Appeals, and have served on
the following, by certified mail, a true and correct copy of this Petition with its

Appendix:

DAVID P. WEEKS
Walker County DA
1036 11" Street
Huntsville, TX 77340

Hon. GREG ABBOTT
Attorney General’s Office
300 West 15" Street
Austin, TX 78711

Given the statutory challenges, service by certified mail is also made as follows:

DONALD J. DeGABRIELLE, Jr.
U.S. Atty, S.D. TX

P.O. Box 61129

Houston, TX 77208

Hon. MICHAEL B. MUKASEY
Attorney General, United States
950 Pennsylvania Avenue, N.W.
Washington, DC 20530

Complimentary service is also made as follows:

JAMES D. PATTON

County Clerk, Walker County
P.O. Box 210

Huntsville, TX 77342-0210

TMCEC

1609 Shoal Creek Blvd., Suite 302

Austin, TX 78701

Clerk

Huntsville Municipal Court
717 FM 2821 West, Suite 200
Huntsville, TX 77320

/s/ Harmon Taylor
Harmon Luther Taylor
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